Methodology used by the Court
The Court delimited the boundary in accordance with the UN Convention on the Law of the Sea (UNCLOS), to which both Romania and Ukraine are party. The Court affirmed the delimitation methodology that has been consistently adopted by international tribunals, including the recent case of Barbados v. Trinidad and Tobago: (1) draw a provisional delimitation line equidistant between the States; (2) consider any relevant circumstances that may require the adjustment of that provisional equidistance line; and (3) finally check that there is no significant disproportionality between the ratios of the resulting maritime area allocated to each State and the States' respective relevant coastal lengths. In applying this delimitation methodology, the Court also had to consider the relevance and legal status of Ukraine's "Serpent's Island".
The boundary line in the Judgment
The Judgment draws a boundary line that is, for the most part, an equidistance line between the two States, as calculated by the Court. The variation of the final boundary line in the Judgment from the Court's provisionally calculated equidistant line is a small section that curves along Serpent's Island's 12nm territorial sea arc. The delimitation ends when it reaches the area where the rights of third States may be affected.
The provisional equidistance line
In determining the boundary, the Court first had to identify the base points on the parties' coasts from which the provisional equidistance line could be drawn. For this purpose, the Court used the base points situated on the Sacalin Peninsula and the landward end of the Sulina dyke on the Romanian cost, and Tsyganka Island, Cape Tarkhankut and Cape Khersones on the Ukrainian coast. In so doing, the Court rejected proposed base points from both States that would have shifted the provisional equidistance line to their respective advantage. In relation to Romania, the Court concluded that the landward end of Sulina Dyke (rather than the seaward end, approximately 7.5km out to sea) was the correct base point. In relation to Ukraine, the Court rejected Ukraine's contention that Serpent's Island should constitute a base point, noting that Serpent's Island could not be considered as fringing Ukraine's coast. The provisional equidistance line constructed from these base points did not coincide with the provisional equidistance lines drawn by either State.
Relevant circumstances
The Court considered a number of potential relevant circumstances that could require adjustment of the provisional equidistance line:
(1) disproportion between the lengths of coasts; (2) the enclosed nature of the Black Sea and other delimitation agreements in the area; (3) Serpent's Island; (4) the conduct of the States (i.e., oil and gas, fishing and naval activities); (5) any cutting-off effect and (6) security considerations.
The Court recognised that these circumstances may, in certain cases, warrant an adjustment of the provisional equidistance line. However, it concluded that, in this case, such circumstances were either not present, or, to the extent that they did exist, were insignificant or irrelevant. There was therefore no requirement on that basis for an adjustment of the provisional equidistance line, as drawn by the Court.
Disproportionality
The Court emphasised that it was not concerned with ensuring that the boundary line and resultant allocation of maritime territory was proportional with the parties' relevant coastal length. According to the Court, the appropriate test in international law is to construct the provisional equidistant line, take into account any relevant circumstances, and only then check whether there is any significant disproportionality that results. It noted that the ratio of the relevant coastal lengths for Romania and Ukraine was approximately 1:2.8 and the ratio of the relevant maritime area allocated between Romania and Ukraine was approximately 1: 2.1. Therefore, there was no significant disproportionality that required an adjustment of the line.
The role of Serpent's Island
Observers had been keenly awaiting the Court's assessment of the legal status of Serpent's Island. In particular, many international lawyers and States had hoped that the Court would use the Judgment as an opportunity to clarify the distinction between a "rock" and a fully fledged island under Article 121 of UNCLOS. Ukraine had argued that Serpent's Island was, indisputably, a fully fledged island, generating full EEZ and continental shelf entitlement. It argued that Article 121 was irrelevant because it relates to the maritime entitlement of islands, rather than their role in delimitation between States. Romania had argued that Serpent's Island was, in fact, merely a "rock" and therefore only entitled to generate a territorial sea of 12nm. Romania acknowledged that such features could be relevant circumstances but argued that this one was not so in the present case. The Court found that, because of the geographical configuration of the area, even if it was a fully fledged island, Serpent's Island could not generate any additional maritime entitlement for Ukraine. The Court therefore considered that it was unnecessary for it to determine whether it was a "rock" or a fullfledged island, pursuant to Article 121. Finally, the Court held that Serpent's Island was not a relevant circumstance that warranted an adjustment of the provisional equidistance line.
Conclusion
The Judgment highlights the legal and factual complexities of maritime boundary disputes. It also confirms the rewards for States that engage in careful forensic preparation for both the negotiation and litigation phases of these disputes (and the risks for States that fail to work with experienced law firms and external technical experts in the pursuit of their interests). 
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